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Code of Federal Regulations 
Subctmpter X - Procedural Rulm 

Subpart N - Oil Pipeline Proceedings 
18 C.F.R. §§ 385.1401-1415 0991) 

Sectiom 385.1401throngh 385.1415of the Fedm-al Energy Regulatory Commimion's 
Regulations apply exchmlvely to jurisdictional oil pipelines and their proceedings at 
Commission. 

Section 385.1401(a) states that Subpazt N applies only to oil ptpelims. Section 385.1401(b) 
must be read closely to understand the purpose of Subpart N. It states that if any provkion of 
thl, subpart (Subimn N) is incom~ent with any provision of another subpm of this ~ then 
this subpart governs and any provision of the other subpart is immglicable to the extent of the 
in~ii,~]alfal~. This meam that the rules of practice and procedure in Part 385 apply to all oil 
pipeline proceedings, Imwevet, Subtmrt N applies exclusively to oil pipeaine proceedings. 

Sections 385.1402through 385.1404provide for the preparation bya  pipeline of a 
list and allows any person to be included on such list. The subscriber list must be notified by the 
pipeline of all proposed rate changes. Also, dates for the filing of Im3te~ and interventiom to 
any pipeline tariff filing are prescribed. Finally, the procedures for the filing of petitions 
requesting the Commission to institute a rulemaking proceeding are established. 

Sections 3gS.1405through 385.1414provide for what is termed a "Modified Procedure" for 
oil pipeline proceedings. Specifically, the Commission can order a proceeding to be heard under 
a modified procedure if it appears that substantially all important issues of fact m y  be resolved 
by means of written materials without an oral hearing. 

Under the modified procedure, the rules provide for intervention; joint pleadings; the 
content and verification of the pleadings; when and upon whom pleadings will be fried and 
se,ved; and reque~'ts for cross examination and oral hearing. 

Section 385.1415 pertaim to ex IP.tl~ communications during oil pipeline proceedings. It 
provides that no party, counsel to or agent of a party in an on-the-record proceeding, shall 
submit any ex vane communication on the merits of the case to any members of the 
Commission, the Presiding Administrative Law Judge, or members of the advisory staff who can 
reasonably be expected to participate in the decision of the issues involved in the proceeding. 
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Code of Federal Regulations 
Subchapter X-  Procedural Rules 

Subpart N - Oil Pipeline Proceedings 
18 C.F.R. §§ 385.1401-1415 (1991) 
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21,804 I t~uk~io .s  ;~  ;.l~-~. 

s~ 
38~L1401 
38S.14~l 
~ .1403  
3a,S.1404 
~IS.140S 

Applicability (Rule 1401) 
Subscrit~r lists {Rule 14(32) 
Dates for filinll protests and ints'rventioas (Rule 1403). 
Petitions Seeking Inuitutte~q of Rulemakinl Proce~inlp (Rule 1404, 
Modified Pr~-dure. How l.itmted {Rule 14~).  

¶ 28,800 ~.~.a ~ o .~ ,~ .  
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IZ-I~O I t ~  21,S0S 

31~.1406 
~MI5.1407 
385.1408 

~15.1410 
~Mk~.1411 
~1&$.1412 
3&~.1415 
3~.1414 
31~.141S 

Modified Procedure; Effect of O~er ,Rule I . t ~  
Modified procedure; Interventio~ ,Rule 14~7~ 
Modified Procedure; Joint Pleadincs, Rule l.tO8~ 
Modified Procedure; Co4~tent o~ Plendinllt, Rule I.~9~. 
Modified Procedure; Verification IRute 1410"J. 
Modified Procedure: When Plendmls Filed and Served (Rule t4.1 I 
Modified procedure. Copies of Ple~dinlp (Rule 1412~. 
Modified Procedure; Hetrin~ (Rule 14.13). 
Modified Procedure; Subsequent ~ o d u r e  (Rule 1414~ 
Rule Applicable to FJ Pane CornmunirJtiont Durin| Oil Pipehne Pro- 

ceedinlls 1Rule 141.~ 

~tmt Jb.~ a ~ m , 7  c.m~t~. ¶ 28,800 
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I ~  6-5414 R,~k,k~ 22,021 
SubNrt N--Oil Pipeline Proceedings 

[¶ 29,0011 
~ . , , m ,  k4nmca~tyO~u~ 14oD. 

(a) This subptn applies to oil pipeline proceedinlp. 
(b) If any provision of this subpart is inconsistent with any provision of 

another subpart of this Part, the provis/on of this subp~-t governs and the 
provision of the other subpart is inapplicable to the extent of the 
inconsistency. 

~148  F.IL 294;'7 ~luu~ 27, IgS3). 
.~4 ~ ~ 1 1 4 0 1  

~ t ¢ ~ . - . 4  ; -  ~ F.]L ~ 4 .  ( e l f / m ,  
7/zU-, 

11  ),002] 
§ ~ .14o2  Subeu.lb~ ~ CRule 14o~. 

(a) Not liter than December 31 of each year, an c~J pipeline must 
request, in writinlL each of its subscribers and each perJon who has been 
served under any of iu  tariffs during the preceding twelve months to notify 
the p/pel/ne as to whether the ~ b e r  or person wishez to be included o~ 
the subscriber list for any of the oil pipeline's intelprated p/peline systems. 

(b) The ~l pipeline must immediately add to the spec/fied subscriber list 
any subecri~r 0r penon which responds in writing within 30 days of receipt of 
the (3/1 pipeline request and wb/ch indicates in that respe~e that it wishes to 
be included on the specified li~ (OMB Control Number 1 ~ . 0 0 8 9 )  

.01~ltlt.45MS(C~d~rS, lSS3). ~ tO/$/l~, m l~r ,iS P3L ¢ ~  

.m ~ em,e~.-ll,me, m ~ S . l ' m  O01S/SS). 
~,, ",S e . L  a477 ( S l ~ l ~ ) .  

[ I  ;m,oo3] 
t sss.14o3 Dat~  f~. J lkq  ~ - ,~  ~ m c ' ~ o m  (Rul, 1403). 

A protest or intervention to an o/1 p/pellne tariff ~ must be filed with 
t h e ~  

(a) 12 days b,d'ore the ~ eff~tive date of the tariff f'flins, if 
tariff filing requires • 30.day notice, or 

Co) S day1 b~ore the propeud effective date of the tariff f~ins, if the 
tariff filing requirel a lO-day notice. 

.01 48 F.R. ~9477 Oume 27, 1983). 

.OJ ~ m m m ~  ~8S.14~ 
o * ~ m m d  ~,. W l~Jt. a 4 .  OI/rT/aS). 
*memiw 7/rr/m. 

[129,OO4] 

Any pemm may file • petition r e q ~ n l t  the Commi~on to institute • 
pmzedlns for the pm-po,e ol muins statements, rules, or relmktic~ of 

~ . , m u , . m  x . p , . , ~  c . . . , m . ~  § ~ . 1 4 0 4  ¶ 29,004 
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general al~plicability and significance de~ to implement or interpret law, 
or to formulate genera] pe/k'y for future effect. No rep/y to such a petition 
may be rded. Whether • proceeding shall be instituted ns requested is within 
the di~retion o( the Commiuion and the ruling on the petition will be final. 
In the event • fulcra•king prcceedin8 is instituted by the Commission, the 
procedure to be employed for the taking of evidence or the receipt of views 
and commi t s  will be designated by Commission order. 

.a6/4klm~at ~ - - 4 k g d e ~  M.~140¢ 
orig/nawl /n ¢~ lV.P. ZlTOt Of~/~}. 

SI" IS¢, 

[ I  29,ooe]  
Q  ss.14os Modif  proasdum bow in/mm,d (Rut. V,OS). 

The Comm/m/on may, in its ~ ,  ocder that • proceeding be heard 
under medi/'u:d procedure if it appears that suhstant/ally all impcetant iuues 
o( material fact may be re t i red  by mezns of written materials and that the 
eW, clent d i a p a s o n  o( the proceeding can be made without coal he•tins. 

(a) Camm/ss/~'s/n/~t/ve or by request~ Modified procedure will be 
ardered in • proceeding upon the Cmnmlulon's inltist/ve m" upon its approval 
d • request f'ded by any pony that the modified procedure shall be observed. 

Co) Order ~ ~ procedure. An order directing modified 
prucndure will list the names and nddresses d the persons who at that time 
are parties to the pngeedin& and d/feet that they c~npty with the modified 
procedure ruleL As used in Rules 1409, 1411, and 1413 the term "com- 
phdnant" shall comprehend the party having the inithd duty to establish 
truth of the claim or to justLry th£ relief or authcwi~tion son•hi, snd the term 
"defendant" shall ca~ogebend the Oarty c m t m v e r t ~  the truth o~ the claim 
~r oppm/ns the tel/el or authorisat/on m u s i c  

• t ¢9 ~.~. m:~q ~ y  23, ~s~). 
.~ Klmme~ml mmml~-41ectl~m M~I4~ 

~ / " / ~  

[q ag,ooo] 
us.14os Modmnd Womdm  .fl.ct d onl.¢ 140  

(•) Ra//et' from aa~.cr  ruk. f inance  of an order dlw.q.ins modified 
m~cndur~ shall relieve defendant ~ the obli~tion ~[ amam-h~ u wovided 
in Rule 2,13. 

(b) Det'a~t where [a//~e to c ~ p / y .  If within aay lime period provided 
in the modified pzocndure rules a party fails to file a l~eadins required by 
throe ndns. or otherwi|e fail| to c©mply therewith, su£h l~rty shltll be deemed 
to be in de~•~It and to have vndvnd any f t e n ~  heari~.  Tberea~ter the 
pceceedins may be dispnsed ~ without further m lke  to the defaultin~ party, 
a~l  without other form.i proceedinlpl ns to s,,-h psrty. 

1  ,004 §  .1404 
~ 0  ~$ 
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I~ ~-s-~ legib les 22,023 

[¶ 29,007] 
§ 385.1407 Modified procedure; inmrvent/on (Rule 1407). 

Persons permitted to intervene under modified proredure shall file and 
serve pleidmls in conformity with the provisions of Rule 1409 below. 

.ol 49 FR. 2171)1 (May 23. Igl94). 

.06 ~ ~ , c ~ . ~  315.140i 
oristn=ud in 4t P.R. 11701 O/l"/ i4) ,  
• tiectin, e/li/li). 

[¶  qD,oos] 
i sss.14os Mc, d~lad proondur~, joint plm,dlnp (Rule 140S). 

Parties having common interests, to the extent practicable, shall arrange 
for jo/nt preparation of pleadings filed under modified procedure. 

.01 49 F R  11701 (M*y 23, I t ) .  

.06 ~ t~c~¢d.--&lcttoo ~ i$ .1~  
ow~lnatsd in 441 I~.R. 21701 {$fll3/84), 

e/illS4). 

[12g,ooe] 
§3SS.140g M o d l ~ d p r o c s d u ~ o n n ~ n t d ~ ( R u ~  1409). 

(a) GenerM/y. A statement filed under the modified procedure after that 
procedure has been directed shill state separately the facts and arguments 
stud include the exhibits upon which the p iny  relies. Only facts contained in 
the verified statement of facts can he used in argument. If, pursuant to Rule 
14U6(a), no answer has been filed, defendant's statement must admit or deny 
specifically and in detail ¢Ich material allegation of the complaint. In 
addition, defendant's statement and complainant's statement in reply shall 
specify those ~ t e m e n t  of facts and arguments of the opposite Imrty to which 
exception is taken, and include • statement of the facts and arguments in 
support o/such exceptim. Complainant's statement of reply shall be confined 
to rebuttal of the defendant's statement. 

(b) EMffbit id~tiFtcntioa. An exhibit which is part d any pleading filed 
under modified procedure shall serially be numbered and bear the not•t/on, 
properly filled out, in the upper right hand corner:. 

*'Complainant (Defendant) ................................... Exhibit 

N O .  . . . .  , o . o * *  . . . .  , . . . . . . . . . .  , . . . . . .  , . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  

(c) Dmmaq~. If an sward of damqes is sought, the paid freight bills or 
properly certif'u~d copies thereof should accoml~ny the original of com- 
plaimmt's statemen% when th¢~ are net m~¢ than 10 thipmcnts, ~m% other- 
wise the documonts sheuld he reminecL 

~o5 ~ mou~t---Ssedom ~ 1 ~  
o c i s ~  "-~ in ~ I~.L 2~701 ¢$/~'/S4). 

F ~  ~ ~ ~  § 385.1409 1 2g,OOg 
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22,024 Rogu~ces t .  ~ .~  

[129,OLO] 
§ 38.5.1410 taoc~jed preeedut~ vor'ifiuation (Rule 1410). 

The facts asserted in any pleading filed under modified procedure must 
be sworn to by persons having knowledge thereof, which latter fact must 
affirmatively appear in the affidavit. Except under unusual circumstances, 
such persons should be thee  who would appear as witnesses orally to substan- 
tiate the facts aseened should hearing become n ~ .  The original of any 
pleading filed under modified procedure must show the signature, capacity, 
and impression seal, if any, of the perten administering the oath, and the date 
thereof. 

.Or 49 FJL 2t~t  (u.y 23, 1~+). 

. ~  ~ / ~ c r ~ . - - - a e c t i c m  ~k~1410 
,1. ¢g r . ] t .  2,70s ( s / n / s t ) .  

, e k e ,  e / * , / s t .  

[12e,oxx] 
§NL5.1411 Medified procedure; when f d m d i n ~  #led and sueved (Ruht 
1411). 

Within 20 days from the date of serv/ce of an order requ/ring modified 
procedure, cemplainant shall serve upee the other parties a statement of all 
the evidence upon which it relies. Within 30 days ~ t e r  defendant shall 
serve its statement. Within 20 days thereafter complainant shall serve its 
statement in reply. No further reply may be made by any party except by 
permbaion of the Commisttm. 

.*t 49 t~.p.. 2tTot ( ~ y  23, t ~ ) .  

.05 ~ ~ SI&I411 
orq l ae~  la 49 lr.L m~01 OP'Vst). 
, a w e , , ,  e / n / s t  

[1 29,012] 
§ 38&t41a Mcxlifled peecedurg ¢optm of p l a d i a p  (Rule 1413). 

The original and six copies of any statement made puratmnt to Rule 1411 
shall be fded with the C.ommiuim. Subsequent pleadings are subject to Rule 
1414. 

.01 49 F.IL 21701 (May 23. 1~84). 
~ ~ - - 4 J o e t t o n  IlLS.It12 

orJabssted ,1, 4g F.IL atT0t ( S / n / s t ) .  
,aocew e /a /s t .  

[129,oxs] 
§ 98.5.1413 Modified pmeedure; hut§nips (Rule 141]). 

(a) ReCuest t'o¢ ¢ m .  ezam/nat/al ar  o t h e r / a ~ r .  If crma examiuatioa 
of any witne~ is desired, the name of the wime~, and the subject matter of 
the desired cress examination shall, together with any ether request for oral 
hearing, including the basis therefor, be stated at the end of defendant's state- 
ment or complainant's statement in reply as the case may be. Unless material 
facts are in dispute, oral hearing will net be held for the role p ~  of crms 
eumluati~L 

129 ,010  § ~185.1410 ~ ~ 
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~n 6-sa4 Rqulotiom 22,025 

(b) Hearing issues HmJted. The order setting the proceeding for oral 
hearing, if hearing is deemed necessary, will specify the matters upon which 
the parties are not in agreement and respecting which oral evidence is to be 
introduced. 

.01 49 FK 21701 (M~y 23. t0OI.). 

m'tShutted in 49 F.H. 21701 (S/~"J/04). 
a/n/t*. 

[I 29,014] 
§ 38,5.1414 Modified procedure;, suhneqtmnt procedure (Rule 1414).  

Procedure subsequent to that provided in the modified procedure roles 
shall be the same as that in proceedings not handled under modified 
procedure. 

.01 49 F.K 21701 (May 23. 19~). 

.05 ~ ~ - - - 8 ~ f i o m  ~ . 1 4 1 4  
Orilk, h~tod in 49 F.IL 21701 ($fil3/M), 

6 / n / a 4 .  

['1I 29,015] 
§38S.1415 Rule applicable to n parte communications daring oll 
ptpeUm pmomdint5 (Rude 1415). 

(a) EJr p~'te communicatim.v. (1) No person who is a party to, or counsel 
or agent of a party, or who intercedes in, any on-the-record proceeding, shall 
submit any ex p,trZe communication concerning the merits of the proceeding 
to any member of the Commission, hearing officer, or employee of the 
Commission particilmting or who may reasonably be expected to participate 
in the decision in such proceediag. 

(2) No member of the Commission, h~ring officer, or employee of the 
Commhufion participating or who may reaumnably be expected to participate 
in the decision in such proceedi~[ shall invite or knowingly entertain any 
prohibited ex pane communication, or make any such communication to any 
party to, or counsel or agent of n party, or any other person who he has reason 
to know may transmit such communication to a party or party's agent. 

(b) The prohibitions of I~trngrsph I apply from the time an on-the-record 
proceeding is noticed for oral hearing or the t e l~g  of evidence by modified 
procedure, • t  such time u the person responsible for the communication has 
knowledge that the proceeding will he m noticed, or from such earlier time as 
the Commission may f~t by rule or order in the p~-ticuhr case. 

(e) For the purpm~ hereof:" 

(1) '~)n-the-recocd proceeding" means • p r o t ~  deacribed in l e c t i ~  
556-557 of the Administrative Procedure Act (5 U.S.C. § § 556-557) or • 
proceeding required by the Constitutiun, by ~tute, by Comm~don rule, or 
by order in the particular case, to be decided solely upon the record made in z 
Commission heating. 

(2) "Person who intercedes in any proceeding" means any individual 
ootside the Commission (whether public or private life), partnership, 

~m.d e,,.~ ksu~m Crumb.kin §385.1415 ¶ 29,015 
QO~ 2 ,  
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corporation, or asmcintinn, other than a p iny  or an ngent of a piny, who 
volunteers • communication which he may be exIx'cted to know may advance 
or adversely affect the interest of a particular party or any pirty's agent. 

(3) "Ex/~rte communication concerning the merits" includes both oral 
and written communications, but the following classes of ex lmrte  com. 
munication shall not he prohibited: 

(i) Any m'al or written communication which aJI the parties to the 
proceeding agree, or which the Cemmis~m or the hearing officer formally 
rules, may be made on an cx parte basis. 

(ii) Any oral or written commtm/catinn of facts or contentions with 
general s~gnificance for an industry subject to regulation if the communicator 
cannot reasonably be expected to know that the facts or contentions are 
material to a substantive imae in a pinding on-the-record proceedin~ in which 
he is interested. 

(ill) Any communication by means of any ne~s medium which in the 
ordinary course of business o~ the l~d)lisher is intended to inform the general 
public, members of the orsani~tJon involved, or subscribers to such 
public••lore with respect to pending cn-the-recot~d proceedings. 

(iv) "Any employee of the Committi~ participitins in the decision" 
includes members el the Oil Pipeline Bored. Cemmimdonen and their personal 
am••ante, and any ,taft acting as • i~,.klpint,  as det'med in Rule 385.1(R(b) 
in ou plpi 'ne pmceedinS  

(d) Any member of the Cammtmim, hearing officer, or employee of the 
Commimim, participating of who reasonably m y  be expected to pirtlclpite 
in the cMcilion, who lXrWnally receives • written communication which he 
believez is pr~ibited at the time rec~ve~ shall promptly transmit the 
written communication, or a written summary of the sulxtance of an oral 
communication, telp~her with a written statement of the circumston~s under 
which the communication was made, if not apparent from the communicatio¢~ 
itmif, to the Secretary el the Commission, who dudl place any material m 
recqfived in the ~ |ection of the public dochet of the proceeding. 
Any such perme who receives • communication and who is net certain 
whether sttr.h cmnmmtlcati~ is • prohibited el' ~ co~mttnicatiol| may 
request, and shall be given pcomptly, • rul/ng on the question from the Com- 
mission's Ganeral CatmleL The Chairman of the Commission shall be notified 
promptly of all repirt, of ~ pro're communi~tims, or requs*te for rulin~ on 
pmsibla ex,onrte c~nm-nlcat;m~s, transmitted to thc Secretary or the Genera] 
Counsel. He may require that any such cummunication be placed in the 
correspondence ~ of the docket if he conel -,'h.- that the dictates of 
falrneu require that it be made p~3tlc, even if it is not prehibited 
comm;mkatien, and he may direct the tak/ns of such ether or further actien 
as may he aptpropri*te under all ~ C e L  

(e) The Commiu/on may censure, or suspend or revoke the privilege to 
practice before the ngency, of any penon who knowingly and willfully makes 
or Ioficlts the makins of•  proffibited e x ~ r t e  communkation. 

I  qD,O15 § M 5 . 1 4 1 5  
Oat ~%' 
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.'m 9.u~ Regulations 22 ,027  
t 

( f )  To  the extent p<:rmitted h v la~s. the relief or hcncfit ,,ouLtht h'. a I ,ar ty  
tu a p r~ccd ing  may he denied if the part',', t)r an aKcnt of the par ty .  
kno',t inm;ly anti v.' i] lfu]ly vitllatc+, the fort'm;oing prohihith)ns t)r rcquircmcnts 

+01 49FR 217ql ,~.lay 23.19PA) 
.OS H~J~ot~¢41 ~ . ~ i o n  38.5.1415 

oril0nau~d in 49 F.R. 2t701 ($/23/84), effec- 
dye 5/22/84. 

['ra. ~ i:*p ~ z~,. . I  

§ 3 8 5 . 1 4 1 5  ¶ 2 9 , 0 1 5  


